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Unnecessary and disproportionate: The outcomes of remand for Indigenous young 
people according to Australian service providers 
 
 
Abstract 
Purpose: While research often elaborates on outcomes of youth remand more broadly, the 
specific impact remand has on Indigenous young people can be overlooked, particularly in 
Australia. 
Design/methodology/approach: This paper analyses interview data gathered from eight 
individual service providers from six community youth organisations in a city in Queensland, 
Australia. 
Findings: Participants noted the specific effects of remand for Indigenous young people, 
their families, including the negative impact on Indigenous young people’s emotional, social 
and psychological development. 
Originality/value: Comments strongly suggest there is a blurring of the welfare and justice 
systems inherent within remand processes with Indigenous young people, with remand so 
often employed that it has become itself a form of social support. 
Keywords: remand, Indigenous, young people, criminal justice, welfare 
Paper type: Research paper 
 
Introduction 
The pre-trial detention of young people
1
 is of major concern internationally and has been 
subject to much debate (Shaw, 2008; Goldson, 2011). While internationally countries are 
experiencing consistent, significant decreases in their pre-trial detention of young people 
(Ericson and Vinson, 2010), Australia continues to attract negative commentary as one of a 
2 
 
few Western developed nations where pre-trial detention populations continue to rise 
(Ericson and Vinson, 2010; Richards and Lyneham, 2010). Pre-trial detention is known as 
remand in Australia and refers to detaining people in detention before guilt or innocence has 
been determined (Mazerolle and Sanderson, 2008). Young people are detained before they 
have been sentenced, either when charged by police or at their first or subsequent court 
hearings (Richards and Renshaw, 2013). This is a key concern because research shows that 
young people remanded are more likely to be sentenced to detention than those bailed and 
remanded young people are unlikely to be sentenced to detention (Richards and Renshaw, 
2013; Smith and Utting, 2011). Ultimately, this is problematic “because if the young person’s 
(alleged) offending is not serious enough to justify a sentence of detention, they should not be 
deemed risky enough to detain on custodial remand” (Richards and Renshaw, 2013, p. 24). 
 Indigenous young people are currently hugely overrepresented in youth detention 
statistics in Australia (Richards and Lyneham, 2010), something deeply concerning 
considering they comprise only 5% of young people aged 10-17 years in Australia 
(Australian Institute of Health and Welfare (AIHW), 2014). Although there is relative little 
difference between the proportions of Indigenous and non-Indigenous young people being 
remanded, “Indigenous young people have remained more than 20 times more likely to be on 
custodial remand compared with the rate for non-Indigenous young people” (Richards and 
Renshaw, 2013, p. 13). Whilst studies highlight the problematic outcomes of remand (Willis, 
2008; Kinner, 2006; Dawes, 2008), only one project has examined youth remand across 
Australia (Richards and Renshaw, 2013) and one project has investigated remand specifically 
in Queensland (Mazerolle and Sanderson, 2008). Interestingly, even though Indigenous 
young people are significantly overrepresented in remand, no research has focused 
specifically on exploring the impact of remand on Indigenous young people. 
3 
 
 This paper presents an analysis of interview data collected from non-government, 
community based service providers in a Queensland city about their understandings of the 
impact of remand on Indigenous young people. First, the paper examines existing literature 
arguing that literature has overlooked the specific impact of remand on Indigenous young 
people. Second, it outlines an alternative theoretical framework using the concepts of 
intersectionality (Davis, 2008), enabling an account of the impact of remand in terms of 
Indigeneity, gender, and class, and hyperincarceration, allowing an exploration of how 
Indigeneity, gender, and class relate to the mass imprisonment of Indigenous young people in 
Australia. Third, the paper presents an intersectional analysis of the interview data because 
participants emphasised the outcomes of remand as the intersection between different forms 
of harm. Finally, the paper concludes with suggestions for future research. 
While Queensland, Australia might seem a significantly localised context for this 
study, this is a timely issue in this context. The United Nations is very focused on remand and 
many amendments have been made to youth justice legislation in countries the world over to 
ensure young people are separated from adults and only held for short periods (Ericson and 
Vinson, 2010). In direct contravention of these expectations, Queensland has removed the 
principle of detention as a last resort and has defunded programs that would typically enable 
more effective community supervision of a young person (O’Leary, 2014). This means 
Queensland has fewer options for young people to be supervised in the community, 
something which has led to more young people across Australia being remanded into custody 
for their own good (Richards and Renshaw, 2013). Queensland now also has the highest level 
of overrepresentation of Indigenous young people of all Australian youth justice systems 
(AIHW, 2014). Most importantly, “since 2007 Queensland has had a consistently higher 
proportion of young people on custodial remand (approximately two-thirds) than the other 
jurisdictions” (Richards and Renshaw, 2013, p. 13), and with more than 80% of young people 
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in detention in Queensland being unsentenced (AIHW, 2014). Currently, Indigenous young 
people on remand in Queensland comprise around 50% of the 10-16 year olds held (Quixley, 
2008), they are 18 times more likely than non-Indigenous young people to be remanded, and 
they are remanded for longer than non-Indigenous young people than in other Australian 
states (Richards and Renshaw, 2013). In these circumstances, Indigenous young people in 
Queensland are some of the most disadvantaged given that research demonstrates the overall 
criminogenic effect of any period in detention for young people (Quixley, 2008). Whilst the 
precise reasoning behind the severity of remand rates for Indigenous young people is not 
known, a Tasmanian review has proposed some suggestions regarding length of stays and 
high remand rates generally. Tresidder and Putt (2005) found that young people’s cases are 
adjourned for lengthy periods for further investigation, information exchange, and to gain 
better legal representation. Furthermore, the review noted that high remand rates are likely a 
result of recidivist young offenders, a lack of adequate services available on bail, and a lack 
of adequate alternative emergency accommodations. Young remandees were also noted to 
favour remand, preferring to start serving their anticipated sentence, rather than delaying 
(Tresidder and Putt, 2005). 
 
Why is remanding Indigenous young people an issue? 
There is limited international research on the effects of remand specifically. However, 
research notes the impact of mass incarceration or hyperincarceration of offenders as 
increased recidivism rates, difficulties in community reintegration, disconnection from family 
and community, and a disillusion with authority (Garland, 2007; Orrick and Vieraitis, 2014). 
Statistics on pre-trial remand in Australian youth detention centres show that out of the total 
young people on pre-trial remand in the period 2012 to 2013, Indigenous young people spent 
two weeks longer remanded in custody than non-Indigenous young people. They spent 
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anywhere between 15-90 nights in custody, with an average of 46 nights, 47 days, in 
comparison with non-Indigenous young people who spend only 34 days (AIHW, 2014; 
Mazerolle and Sanderson, 2008). Nonetheless, this research highlights the gap between 
Indigenous and non-Indigenous young people on pre-trial remand. Even more striking is only 
16% of Indigenous young people remanded in pre-trial custody in Queensland later receive a 
custodial sentence, thus are less likely to be sentenced to detention (Mazerolle and 
Sanderson, 2008). This undermines the notion that pre-trial remand is socially just for 
Indigenous young people considering most of them will not be sentenced to a period of 
detention. 
 
Remand of Indigenous young people is influenced by many intersecting factors 
Researchers suggest many factors influence the levels of pre-trial remand evidenced amongst 
Indigenous young people, including: their over-representation at all levels of criminal justice 
systems (AIHW, 2014); how Indigeneity may influence police discretion (Berhendt, Cunneen 
and Libesman, 2009); bail refusal by the courts (Richards, 2011), with Indigenous young 
people refused bail more often than non-Indigenous (AIHW, 2014); and how Indigeneity 
both mitigates and negatively impacts sentencing outcomes (Bond and Jeffries, 2008; 
Cunneen, Baldry, Brown, Brown, Schwartz and Steel, 2013) and therefore may influence 
court decisions around pre-trial remand (House of Representatives: Standing Committee on 
Aboriginal and Torres Strait Islander Affairs, 2011). Detention has also been criticised as a 
‘rite of passage’ from young male to adult male for Indigenous young offenders (Ogilvie and 
Van Zyl, 2001), extending to outside detention in the community (Cunneen et al, 2013). 
Researchers also elaborate how cycles of disadvantage influence pre-trial remand (Carrington 
and Pereira, 2009), including the mistreatment of Indigenous peoples, and how this 
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influences whether or not Indigenous people conform to societal expectations (Anthony, 
2010).  
 
Remand produces a range of effects for Indigenous young people 
Most research focuses on the effects of remand on young people more generally, with effects 
conceptualised as external social structural (effects external to the young person) and effects 
internal personal (impact on the young person). Recidivism is the most concerning external 
effect of remand. Indigenous young people held in detention for any period are more likely to 
reoffend than those who are not detained (Willis, 2008) because detention forces young 
people to socialise with other young offenders (Kinner, 2006). However, long term contact 
with the system has also been linked to criminogenic factors by Indigenous young people 
(Weatherburn, 2014). Release conditions after a period of detention can also be seen as 
unattainable, unsupported, and not offering positive pathways to reformation and 
reintegration (Halsey, 2006). Post-release community reintegration can also be stressful when 
young people are affected by changes to social relationships, employment, and housing 
(Cesaroni and Peterson-Badali, 2010) and when social and family problems happening prior 
to detention are exacerbated (Halsey, 2006). On-going time spent in remand also weakens 
communities and culture, distorting social norms and normalising prison (Cunneen et al, 
2013). Remand can also anticipate the actual sentence and this can create great unease among 
young people. Australian statistics demonstrate 49% of remand periods end in a sentence, and 
of that number, only 25% are detention orders. Indigenous young people are 55% more likely 
to receive a custodial sentence post-remand compared to 40% or non-Indigenous (Sarre, King 
and Bamford, 2006). Even so, international research (Freeman and Seymour, 2010) notes 
80% of young people on remand stated uncertainty about the future was the worst effect, as 
those held in remand are unable to prepare for release. 
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Internal effects typically focus on how young peoples’ social and emotional 
development can be impacted (Cesaroni and Peterson-Badali, 2010; Freeman and Seymour, 
2010), including outcomes like feelings of hopelessness, breakdowns in social relationships, 
stress, anxiety, isolation, boredom (Hartjen, 2008). Some have even suggested it may 
increase risk of suicide (Stephenson, Giller and Brown, 2010). With the use of overt force 
and power, the power imbalance between authorities and detainees is especially felt by 
Indigenous male detainees (Halsey 2009 162-163). Young offenders can also label 
themselves as ‘offenders’ and ‘criminals’, causing low self-esteem and fear of reoffending 
(Dawes, 2007). Most importantly, young people can experience great levels of fear. One 
Queensland, Australia, study (Evans and Fraser, 2009) found half of Indigenous detainees felt 
their concerns for safety would not be taken seriously by detention centre staff, even when 
they found training, education, and sporting programs in detention to be beneficial. 
Although we know about many negative outcomes of remand for young people, very little 
is known about specific outcomes for Indigenous young people. For instance, a study on 
youth remand in Queensland (Mazerolle and Sanderson, 2008) does not specifically elaborate 
the outcomes of remand for Indigenous young people. Analysing quantitative data and 
qualitative interview data with service providers, Mazerolle and Sanderson (2008) details the 
characteristics of young people being held on remand and how they compare with those who 
have been granted bail, in addition to comparing remand systems/jurisdictions across 
Australia (Mazerolle and Sanderson, 2008). The study found these young people were: 
 Remanded anywhere from 15 to 90 nights, compared to 0-7 nights for non-Indigenous  
 More likely to be remanded into custody than non-Indigenous; 
 Less likely to be diverted from the youth justice system because they were often 
advised not to talk with police; and 
 Detained as a form of respite from their offending or for their own protection. 
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These are very important issues, but we still know very little about the specific outcomes of 
remand for Indigenous young people. 
 
Methodology 
To elaborate the specific outcomes of remand for Indigenous young people, we conducted a 
small qualitative study using interviews with community based, non-government service 
providers in Brisbane, Queensland, Australia. Non-government rather than government based 
service providers’ were interviewed for two specific reasons: because they have a deep 
understanding of the unique situation of Indigenous young people that comes from having a 
support role with them in youth justice systems; and because community based service 
providers can sidestep historical mistrust between government organisations and Indigenous 
people. Whilst a comparison between non-government, government service providers and 
Indigenous young people would have provided greater depth, research time was restricted. 
Furthermore, other research (see Mazerolle 2008) has primarily focused on government 
agencies perspectives. This different focus allows for a deeper discussion of the issues that 
comes from not being restrained by government departmental policy and practice. Low-level 
ethical clearance was sought and granted from the QUT Human Research Ethics Committee. 
Purposive sampling was combined with non-probability sampling (Richards, 2005) to 
compile a list of service provider organisations working with Indigenous young people 
involved with the remand system. Seven organisations were contacted through email, phone, 
and face to face to gauge their interest in participating in the research. If the organisation 
expressed interest, a consent form and information sheet for participants was provided to the 
participating organisations for signing prior to interview. Interviews were conducted between 
July and September 2011. Eight representatives were interviewed in total. The small number 
is reflected in comments from the participants themselves suggesting the lack of community 
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based support services available for young people on remand. The analysis below is therefore 
specific to the Brisbane, Queensland, Australia, context, meaning the results are not 
generalisable to other populations, and the views do not represent those of Indigenous young 
people experiencing, or that have experienced, remand processes. 
The methodological approach was framed by the concept of intersectionality and 
informed by notions of hyperincarceration. Intersectionality was developed by Crenshaw 
(1989) to explain the triple oppression of black women, the concept now articulates how 
social and political factors interact to oppress marginalised groups (Davis, 2008; Mason and 
Stubbs, 2012). As Pettman (1996, 43) suggests, “[r]ecognising the multiple axes of 
oppression (King, 1988) and the contingent identities that each of us occupy or subvert 
destabilises any simple identity or category politics”. Some have criticised intersectionality 
noting that insights derived from the use of intersectionality are difficult to apply because 
different factors of inequality are seen as dissimilar and unrelatable (Walby, 2007), but others 
argue it is precisely this vagueness and open inquiry that makes it an effective conceptual tool 
(Davis, 2008). Hyperincarceration captures the targeting of racial groups and the relation to 
increased incarceration, noting the years of rapid increases in Indigenous imprisonment and 
the targeted techniques resulting in an excess of Indigenous inmates (Cunneen et al, 2013; 
White, 2014). This idea recognises that sentencing and punishment is greatly impacted by the 
concepts of race, gender, and culture (Cunneen et al, 2013).  Therefore, hyperincarceration 
helps inform this research, as it defines the social conditions of being Indigenous, and how 
gender, social class, and culture impact on Indigenous imprisonment rates and experiences.  
Using these concepts, we drew together ideas from critical criminological theories, 
postcolonial perspectives, and black feminism, as a way of moving beyond more traditional 
theories typically focused on one specific element of crime. Critical criminological 
approaches criticise traditional theories for how they understand crime in terms of class, age, 
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gender, race and ethnic differences that further segregate Indigenous Australians (Blagg, 
2008; White and Cunneen 2006). Postcolonial perspectives foreground issues like the 
legitimisation of land theft and the management of race related conflict by the ruling white 
class (Agozino, 2004), and take account of factors like Aboriginalism,
2
 welfare colonialism, 
and institutionalisation (see Mazel, 2009) as factors that impact the outcomes of remand 
(Welch, 1998). Black feminist approaches highlight how white, ruling class patriarchal ideas 
can stereotype and marginalise the lives of Indigenous women and men (Watson, 2008). In 
analysing the data, four key factors of disadvantage become apparent: 
 Racism: how Indigenous Australians have experienced social and institutional racism 
since colonisation (Blagg, 2008) and how this makes them a target for police 
(Finnane, 1997). How a racialised discourse affects how Indigenous people are 
viewed (Cunneen, 2013). 
 Gender: how males and females have been affected differently by colonisation: how 
males have been usurped of their roles (law makers, enforcers, storytellers, and 
educators – Marchetti, 2008); and how females experience multi-faceted systemic 
discrimination (Watson, 2008).  
 Social class: how Indigenous peoples and culture were and are seen as irrelevant, 
inferior, assumed to have no valid system of law, and relegated the position of lower 
class by the White ruling classes (Maddison, 2009; White and Cunneen, 2006; 
Cunneen, 2013). 
 Cultural repression: how Australian society, government, and institutions worked 
through assimilationist policy objectives aiming to ‘normalise’ Indigenous people (for 
example, the Northern Territory intervention – Mazel, 2009). 
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These concepts, in addition to factors drawn from critical criminological theories, 
postcolonial perspectives, and black feminism, were drawn together as a lens for considering 
the interview data.  
 
Does race really matter? How racial oppression contributes to remand 
Participants spoke at length about the direct impact of race on remand, as service providers 
agreed that racism was engrained, and that this impacted on the experiences of Indigenous 
young people. According to respondents, policy, practices and procedures are racially 
informed as evidenced by over-policing and rates of overrepresentation. Participants stated 
that Indigenous young people are more likely to be remanded into custody than non-
Indigenous young people, and that diversionary options are more likely to be used by police 
for non-Indigenous people than Indigenous: 
 
Aboriginal people as a whole just see the whole judicial system, police everything 
as people who are out to get them. And that is a mindset, it is a mindset that they 
see in action all the time (P2). 
 
[T]heir treatment that they receive in the juvenile justice system matches the 
treatment that they have outside, which is again brutal racism at the end of a stick 
(P3). 
 
For this participant, racism is so engrained in the system that it has become a ‘mindset’, 
something which criminal justice systems are constantly informed by. Indigenous Australians 
have experienced social and institutional racism since the early days of colonisation (Blagg, 
2008), with years of targeted punishments creating an excess in the system (White, 2014). 
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Service providers’ comments align with other research suggesting this is enabled by the racist 
views of non-Indigenous Australians condoning the implementation of racially aligned, 
assimilationist policies for Indigenous Australians (Maddison, 2009). Cunneen et al. (2013) 
notes that these views are a result of power relations producing racialised social relationships, 
and a racialised discourse. This discourse understands race through discourses about crime, 
i.e. Indigenous culture being criminogenic, and understanding crime through images of race 
i.e. the prevalence of racial minorities in crime statistics, predominately centralised around 
young, males (Cunneen et al, 2013; White, 2014). 
 
Assimilation, dispossession, disconnection: Indigenous culture in modern Australia 
Service providers were adamant about how Australian society and government has detached 
Indigenous young people from their culture and assimilated them into mainstream culture. 
This disconnection intersects directly with racism in how the cultural rights have been taken 
away from Indigenous Australians. Participants argued this is one of the key reasons why 
Indigenous young people are on remand, and that remand itself was a practice reminiscent of 
historical dispossession as it dispossessed Indigenous young people from their families: 
 
It dispossesses them from their family because their families don’t like the 
system, they are scared of it. They have seen lots of injustices and they don’t 
want anything to do with it (P2). 
 
Imprisonment has a huge history of displacement. Aboriginal people are not one 
people - they are many nations across Australians. In Queensland we have many 
different communities, different languages, different tribes, different boundaries – 
historically we have moved these people around and created many problems (P3). 
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Participant three goes on to speak about how Indigenous lives and culture have been 
profoundly shaped by these forms of displacement and assimilation: 
 
The system that they were exercising for thousands [of years] was working quite 
fine. There was no vandalism, there was no delinquency, there was no 
alcoholism, there was no petrol to be sniffed – none of these. These are all 
symptoms of our problems that we have put on them and we are still trying to 
impose our solutions rather than allowing them to exercise their cultural right 
which resolves almost all of these issues (P3). 
 
Intersecting with the dispossession of Indigenous culture, service provider perspectives align 
with existing literature (Mazel, 2009) about how assimilation policies have repressed 
Indigenous cultural and legal practices, including the ability to discipline using traditional 
means. 
As they lack adequate support services, often Indigenous Elders will ask for 
Indigenous young people to be removed from their communities, a practice not dissimilar to 
banishment, a traditional form of punishment – they ‘are banned from their communities due 
to their offending [and] can’t return home because their community has said no’ (P6). 
However, participants note this is requested without being informed about the damaging 
effects of incarceration, nor are they given alternate options: ‘You have to destroy somebody 
psychologically to be able to assimilate them into any context that you want’ (P3). These 
themes are reflected in other research showing that the effects of colonisation, and subsequent 
assimilationist policies, are still being felt in Indigenous communities (Maddison, 2009), and 
the outcomes of these processes impact heavily on the support that Indigenous young people 
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have in their communities when they are released from remand. This is especially the case in 
rural communities, where a lack of sentencing options, specialist courts, and services are 
more prevalent. Furthermore, Indigenous courts and the use of the Fernando principles are 
more inconsistently recognised by judiciaries and are being applied to fewer Indigenous 
offenders (Cunneen et al, 2013; White, 2014). Indigenous cultural rights are seen as 
secondary or irrelevant when addressing social issues, disorder, and in responding to crime 
(Cunneen et al, 2013).  
 
The impact of gender and family on remand 
Service providers noted how gender and notions of family intersect with indigeneity and this 
particularly influenced Indigenous young peoples’ experiences of remand. Interestingly, they 
talked about men and boys as negatively impacted by colonisation and spending so much 
time in remand that it was a part of life for them. Their discussion of women and girls 
differed significantly, with women positioned as a key support and young girls discussed as 
though they had less remand contact. 
 
Colonisation impacts male roles leading to remand being a rite of passage for young boys 
Service providers elaborated on how the combination of colonisation and 
racist/assimilationist policies meant that Indigenous men had been usurped of their cultural 
rights, power and status (Marchetti, 2008). However, whilst this may be true for some clan 
groups, Indigenous traditional culture and law is more complex than the white patriarchal 
understanding, with recent black feminist work challenging this notion as in itself a 
patriarchal assumption about the roles of men (Watson, 2008). A further issue raised was that 
Indigenous men were themselves struggling to fulfil their roles because they could not cope 
with their own personal issues: ‘There was one particular Elder at the [suburb name removed] 
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area who was upset by that, because he could see that he was not fulfilling his role as an 
Elder’ (P1). Some service providers suggested these processes meant the criminal justice 
practice of detention had replaced Indigenous cultural initiation processes, particularly for 
Indigenous young males: 
 
Culturally for a young boy to get initiated they would go through the tribal – 
through the Elders to get their initiation and now for a lot of young ones it is like 
coming of man or their initiation, is to say that they have gone through corrective 
services or the juvenile justice system (P4). 
 
It is just like a right of passage – you know they’ve been there and we’ve told 
them don’t break the law or steal otherwise you’ll end up in here, and if they 
don’t, that’s where they end up (P6). 
 
A lot of the families you get to know the young person and you get to know the 
family, especially when there are three or four of them and you have seen that rite 
of passage (P7). 
 
Whilst not a reality for every Indigenous young male on remand, detention being a rite of 
passage is a concern, a point also noted in existing research (Ogilvie and Van Zyl, 2001). 
Some service providers noted these circumstances emerged from young Indigenous males 
subverting their emotions, acting out in a criminal manner, and copying negative behaviour: 
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[I]t is a bond for them, it is something that they are familiar with, though that is 
not necessarily a positive thing. It is positive that they have their brotherhood, but 
they could need the remand facility to encourage that (P1). 
 
I suppose the frequency that they kept coming back to remand and I remember 
saying to one boy, he was fifteen years old, I said [name removed] don’t come 
back again. He said sir, when I go back home my father, my uncles, my relations 
they get me to drink again, when I drink I do stupid things and get violent and 
that is why I keep coming back (to detention) (P2). 
 
Imprisonment for some males has lost its deterrent effect, no longer a source of shame or 
embarrassment (Weatherburn, 2014). Prison experience has become normalised, becoming 
significant in young Indigenous males lives, both inside prison and out in their communities. 
Detention becomes an ‘Aboriginal domain’, where Indigenous culture and language thrive 
and a micro-culture is developed.  However, this redirection of culture and community comes 
at a cost of destabilising of their communities on the outside (Cunneen et al, 2013; White, 
2014). In this example, the young Indigenous male notes families as the key contributor to his 
being on remand so often. Participants also noted, though, that Indigenous males can help to 
develop, reform and rehabilitate young people: 
 
So, if there isn’t an aunty or uncle there will be a grandma or cousin. In saying that, I 
would say that it is almost 50/50, in terms of male and female and who will put their 
hand up. I have been doing this job around three years and there has not been just one 
lot of female support, so there has been a male and female mix (P6). 
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Although discussions about the role of men did tend to focus on how they caused problems in 
communities, there was also some acknowledgement of support roles that men play. 
 
Women are the nurturers and remand is traumatic for young girls 
Interestingly, participants discussed the role of Indigenous women in a different way, and in 
particular in terms of positive remand outcomes. They suggested women were the nurturers 
and disciplinarians in Indigenous communities and were important for reforming and guiding 
those Indigenous young people that have lost their way. Service providers noted how some 
Indigenous communities were matriarchal (P2), something which conflicts with literature 
which describes Indigenous women as being subservient (Marchetti, 2008). Participants 
noted that young people who have a female significant other are seen to be ‘lucky’ and have 
higher rates of rehabilitation than those who do not: 
 
In [name removed] there was a group of aunties who were very good, got the kids 
when they got back and got them into line – they didn’t get that from the males 
though (P2). 
 
Respondents were adamant about the important role women play in reforming and 
rehabilitating Indigenous young people, which is a role that some participants claim that 
Indigenous males fail to fulfil. This stands in contrast to how Indigenous women have been 
constructed as unreliable due to racial and cultural misconceptions and social sexualisation 
since colonisation (Cossins, 2003; Cunneen et al, 2013). 
Service provider discussions were also quite different about the impact of remand on 
young Indigenous girls. They talked about how remand was a negative experience for these 
young girls precisely because they were separated from their families: 
18 
 
 
[W]e have one family that we are working with at the moment who are just up in 
arms. They have a young daughter who is in custody, who are just pulling their 
hair out and they don’t know what to do, they want her out (P7). 
 
I found that that was really difficult, when young women came down from the 
Torres Strait Islands and were so far removed from their culture and their family 
and that was really eye opening and difficult (P6). 
 
Indigenous women and girls are greatly affected by short sentences and time spent in remand, 
as this sentence only disrupts their lives and destabilises their communities, as reflected in the 
participant’s responses above. Indigenous girls are primarily remanded and sentenced on the 
basis of welfare, further igniting issues of institutionalisation and colonising effects (Cunneen 
et al, 2013).  These perspectives differ significantly from discussions about young Indigenous 
boys on remand. There is clearly a lot of concern about the impact that the process has on 
young girls, whereas discussions seem to show that this is just part of being a young 
Indigenous boy. We can see how complexly interrelated the factors of gender, indigeneity, 
and family are in these examples, something that an intersectional approach makes apparent 
in the narratives (Mason and Stubbs, 2012). Hyperincarceration allows us to note how gross 
imprisonment of Indigenous young people impacts Indigenous girls and boys differently.  
 
Remand as an alternative to intergenerational disadvantage: how remand blurs the 
criminal/welfare boundary 
Service providers agreed that disadvantage unique to Indigenous Australians intersects with 
remand processes, particularly in terms of how remand itself has become a welfare response. 
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They suggest different forms of disadvantage lead to Indigenous young people seeking out 
remand as a form of problem solving, and that this is taken up by these young people at all 
ages. Indigenous young people manage, amongst others, issues related to education, 
language, health, and poverty: 
 
Sometimes the courts seem to think that they need to be there for protection. I 
think that its terrible that that is the only option, that we are not taking care of 
them in any other way…[T]hings are so crap out here – you know they have lots 
and lots of drug use every day whether it be sniffing or whatever. So it is a break 
from that and it is an opportunity to get three meals and a little bit of education 
and for some young people at least, it is a bit of a clean breath something that 
they have not had for a while (P5). 
 
A lot of young people that come here from remand can’t read, they can’t write, so 
then I think that they think that this is the only way that I am going to get 
anything. So to do break and enters or steal money or any of that kind of stuff, 
they believe that’s the only way that they can get anything in life (P8). 
 
It is clear participant perspectives reflect that there is a symbiosis between school and prison, 
as these institutions withhold access to social opportunity and advantage for Indigenous 
young people (Cunneen et al, 2013). As Indigenous young people are so greatly affected by a 
lack of access to culturally relevant education, language and health services, service providers 
claim they turn to crime to gain access to these amenities. These circumstances also evidence 
the perhaps Indigenous young people are internalizing the assimilationist assumption that 
Indigenous individuals should strive to achieve middle class norms and are therefore 
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marginalised when they are not able to achieve this (Maddison, 2009). However, 
Weatherburn (2014) notes that there are four (4) key criminogenic factors that explain 
Indigenous offending and increased incarceration rates. These are poor parenting, low 
education attainment, unemployment and substance abuse that creates a cycle of offending, 
and facilitate social and economic disadvantage. Whilst these factors may play a role in 
explaining Indigenous offending, understanding Indigenous incarceration rates by way of 
criminogenic factors does not reduce incarceration rates. Furthermore, it does not take into 
account the historical and political events that impacted Indigenous people’s contact with the 
criminal justice system. Incarceration is not simply an outcome of crime, but rather a result of 
targeted crime policies (Cunneen et al, 2013; White, 2014).   
A concerning trend noted by participants was how Indigenous young people are 
becoming part of the remand system quite early, and that this was leading to generations of 
Indigenous families being part of these systems. Respondents suggested these young people 
start offending as young as ten years of age: ‘they range between the ages of eight and 
eighteen and sometimes we have had them even younger. Down at that primary school level 
at six or eight’ (P4). They noted how Indigenous ‘families tend get quite upset, particularly 
young people as young as 10 to 12 years old being put into custody. That’s a really difficult 
thing for families to deal with’ (P6). However, even though families struggled with this, they 
also suggested this became a cycle: 
 
It is not such an alien thing for a young person to end up in – on remand because 
at one point of time probably a number of their family members are also serving 
time (P3). 
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There was a little bit of a loop where when they come out, they want to go back 
in again so they can hang out with their friends who are on the inside (P1). 
 
The concern for service providers is that when these very young Indigenous people reach the 
age of 16, offending and the system become second nature to them: ‘If they start getting 
involved so much younger, by the time they are 15, 16, it is just like second nature…it’s just 
like, ‘I am in here again oh well’’ (P6). This is consistent with research, as early age of 
contact is linked with low engagement with school and, as Indigenous young people become 
enmeshed with youth justice, they disengage from school (Cunneen et al, 2013).    
For these reasons, participants noted that many Indigenous young people may find life 
better in incarceration: ‘the food, the conditions, the clothes are better than what they have 
got because they are living pretty rough’ (P2). They suggested that in remand, ‘they do 
provide dental care to young people…they ensure that they get three meals in their stomach a 
day, the fact that they got a ratio of student to teach of one to five is good’ (P3). Participants 
also agreed that conditions are often better on the inside for Indigenous young people (P6), 
with many homeless, or at risk of being homeless, upon being remanded in custody: ‘they 
have got somewhere to sleep, they have got a bed, they have got three meals a day. If they are 
homeless, they have somewhere to go’ (P8). Remand represents ‘a stable environment for 
them, whereas at home they might not have that…you will hear stories about kids committing 
crimes just to go back’ (P1). These comments are concerning considering blurred criminal 
justice and welfare systems has led to such problematic treatment of young people in the past 
(Carrington and Pereira, 2009). Nonetheless, this is consistent with literature, as remand is 
justified on the basis of welfare and child protection (White, 2014). Remand and detention is 
seen as both a refuge and respite from the crisis in the community. Indigenous young people 
see detention as a safe place from white community racism, danger in their own communities 
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and violence on the streets. It is free accommodation, provides food and safety, and is seen as 
better than a refuge or home (Cunneen et al, 2013; Weatherburn, 2014). However, Indigenous 
young people viewing detention in this way comes at a cost to their families, their 
communities, and their own identity (Cunneen et al, 2013; White, 2014).  
 
“The rotten apple in the bunch”: remand outcomes for Indigenous young people  
Participants noted outcomes of remand similar to those discussed in existing literature. 
Recidivism, thwarted social development, and emotional and psychological harm were 
outcomes of remand commonly elaborated in their narratives. Outcomes for families and 
communities of Indigenous young people were also discussed in relation to remand.  
 
Recidivism as an outcome of remand 
Service providers acknowledged that whilst recidivism is true for both Indigenous and non-
Indigenous young people, Indigenous young people reoffend more often, and they suggested 
this was a key effect of remand. They noted how they ‘get referrals and re-referrals for the 
same young person (P6)’: 
 
I was talking to a young man the other day – he just out of detention and he had 
very little hope that he was not going back in…In one part he was talking about 
all the things that he wanted to do and in the other part he was just kind of 
resigning himself that this is where I have spent the last couple of years so I am 
not sure that this stuff that I want is actually going to happen. I will probably just 
be back in there (P5). 
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One of the big cage areas was a remand area, or was then and still is, and again 
they were mostly Aboriginal kids. I suppose the frequency that they kept coming 
back to remand (P2). 
 
The ‘big cage area’ is filled with ‘mostly Aboriginal kids’ – this speaks to the high rates of 
overrepresentation discussed in other research. Existing literature states that recidivism is one 
of the key effects of remand, coupled with the high rates of Indigenous young people serving 
time and the long time periods they serve (Quixley, 2008). Early age of contact, creates a 
higher likelihood of a criminal trajectory and for Indigenous young people to be detained 
(White, 2014). Such high numbers of Indigenous young people in detention correlates to a 
strong Indigenous culture, knowledge, kinship, and community inside. Detention becomes an 
‘Aboriginal domain’ (Cunneen et al, 2013; White, 2014).  
 
Thwarted social development as an outcome of remand  
According to service providers, time spent in remand impacts directly on how Indigenous 
young people engage with others post-release. Service providers suggested Indigenous young 
people feel disempowered and therefore acted out to reclaim their power and status upon 
release. Participants emphasised how the institution was central to this process and explained 
this impact in terms of ‘hardening up’: 
 
I guess the way that they engage with other people - when people get out of 
detention and come back into the service the first week you can just see that they 
are engaging differently than they used to - there is this harder edge to them often 
in terms of their interactions with other young people. So I think in terms of that 
social development stuff it has quite negative impacts in terms of the way people 
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learn to relate to each other. There is a real sort of power over that I think that is a 
part of that culturally, that is a part of that institution – somewhat overtly in terms 
of the nature of the institution, yeah that has been our experience here (P5). 
 
According to this service provider, the institution demonstrates a materialisation of having 
power over someone and this is what leads Indigenous young people to develop a “harder 
edge” when interacting with other young people. Other participants suggested this had a 
profound impact on them because, as they are disempowered, they are denied the capacity to 
make decisions for themselves. This impacted in deeper ways, with remand actually 
thwarting the socialisation of these young people: 
 
Working with Indigenous young people who are towards 17-18, they are very 
much like a 14 year old because they have not been able to socialise and make 
decisions and it can have a very detrimental effect on them (P6). 
 
Some service providers even suggested remand damaged socialisation so much that 
Indigenous young people would ‘re-offend just to be with their friends on the inside’ (P1) and 
that some ‘socially re-identify as criminal rather than those other positive identities that's 
about their relationship with their family’ (P5; P8). It is clear, and as is suggested by the 
literature, that the young age of Indigenous young people when detained produces negative 
social and developmental pathways as a result of the separation from family and friends in 
their communities (Mazerolle and Sanderson, 2008). Literature supports participants’ claims 
that effects of these pathways include anxiety and withdrawal from social contact, and 
feelings of disempowerment and loss of control (Freeman and Seymour, 2010). The notion 
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that Indigenous young people are re-offending to socialise with an existing incarcerated 
social network has had only limited discussion (Ogilvie and Van Zyl, 2001). 
 
Hidden emotions and psychological trauma as outcomes of remand  
According to service providers, feelings of hopelessness and worthlessness encompass the 
emotional impact of remand. They suggest hopelessness results in a disconnection from 
positive relationships, thoughts, and behaviour, which is harder to break if institutionalisation 
is engrained (P6). Respondents maintain that many Indigenous young people learn to subvert 
these depressive emotions. Boys are more likely to hide their emotions than girls, as remand 
appears to further disempower their social and emotional development: 
 
Emotional, mental and spiritual wellbeing – about who they are, where they 
belong, and just their journey later on as an adult – from a youth it can be really 
destroyed (P4). 
 
Hopelessness and emotional disconnection dominate the lives of Indigenous young people on 
remand. As such, respondents suggested Indigenous young people find it difficult to 
reconnect to positive thoughts, emotions and behaviours: 
 
They can’t reframe their thoughts from I always fail, they can’t reframe that into I 
will keep trying and I will do something in the future, it’s just that negative 
pattern of thinking that goes around and around in their head (P8). 
 
Existing literature supports the notion that remanded Indigenous young people cannot 
connect to positive ways of thinking because they are unable to prepare for a concrete 
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outcome of remand and experience significant disempowerment as a result (Cesaroni and 
Peterson-Badali, 2010; Hartjen, 2008). Further, historically bad relationships with authorities 
are still relevant, and impact how Indigenous young people label themselves (White, 2014). 
Additionally, participants claim Indigenous young people experience a significant 
tension when they are on remand. They talk about how Indigenous young people on remand 
are ‘growing up sooner’ because ‘they have to deal with issues that are bigger than what a 
normal kid would have to deal with’ (P1) and this can impact their journey to adulthood: ‘it 
can be really destroyed. As an adult all the issues start to surface and begin to get addressed’ 
(P4). Paradoxically, alongside growing up too soon, service providers note Indigenous young 
people are ‘stuck’ in the mindset of a young person: 
 
I think psychologically they get stuck in that fifteen, sixteen year old age group, 
because they have that, that is where they have been continually, that is where 
they have failed, they go to remand, they are convicted, they go to remand, they 
go out again, they fail again, they come back…even the 21 year olds who had 
their own room…emotionally they were still stuck you know as fifteen year old 
boys who can’t handle their emotions (P2). 
 
Service providers clearly highlight a vital point of intersection: a (perhaps insurmountable) 
tension between being involved in adult processes that causes them to grow up prematurely, 
yet also emotionally being a young person because they have not developed beyond the level 
of a teenager. 
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Ripple effect: how remand impacts on families and wider communities 
The impacts of remand reach further than the direct individual involved. Interviewed service 
providers talked at length about the extended impact of remand on Indigenous young 
people’s families and wider communities. Interestingly, this challenges the widely accepted 
notion that a key purpose of remand is to stop young people’s reoffending (White and 
Cuneen, 2006), and instead highlights how the negative effects of remand ‘ripple’ through 
families and communities as well. Remanding one Indigenous young person ‘affects the 
whole community and not just here in one community it affects us even nation-wide’ (P4), as 
‘the community does feel the weight of that stuff and feels some anger about that situation as 
well’ (P5). Respondents elaborated how families living in remote communities find it 
increasingly difficult to visit their young person in remand because they are housed in the 
Brisbane Youth Detention Centre. Most importantly, this practice directly contravenes the 
recommendations of the Royal Commission into Aboriginal Deaths in Custody (1991) and 
Bringing Them Home (1997). 
Participants also discussed how remanding Indigenous young people shapes negative 
community perceptions of these young people. Respondents stated that having so many 
Indigenous young people on remand means the broader Australian public ‘perceive young 
Indigenous people as people who should be in remand, as opposed to kids who have been led 
astray, done the wrong thing, and been locked up’ (P1). Participants state this community 
perception results in Indigenous young people labelling themselves as ‘trouble makers’ (P8) 
and perpetuates the self-fulfilling prophecy that the youth justice system is targeting them: ‘it 
reinforces that they are worthless and that they are going to be nothing’ (P8). Being labelled 
by the community, media and government agencies in this way also perpetuates negative self-
labelling. Service providers elaborated on this stating these individual experiences spread to 
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the Indigenous communities as a whole and are hard to disassociate from, as they are 
constantly reinforced by the media: 
 
When working in [suburb name removed], there was this sense of, I grew up in 
[suburb name removed] so I am going to be doing it harder. That sort of victim 
stuff – which is really challenging for the broader community as well as for the 
individual (P5). 
 
Service providers suggest this shapes how the general public view Indigenous communities 
and families as not caring about their young people, and that this does not match with reality: 
 
Our mob are concerned about their kids and we as a community are concerned 
about what is happening for our kids, because they are our future and if they are 
tied up in the justice system then we want to be able to know how to best support 
them (P4). 
 
What can be done? 
Whilst service providers spoke mostly about the negative effects of remand, they were 
adamant about the changes needed to practices and procedures, particularly on Indigenous led 
agencies and practice. Participants suggested Indigenous young people can relate to 
Indigenous workers in ways that other social, welfare, and corrections workers were unable 
to. Avoiding remand at all costs was the key change service providers spoke of, with 
diversionary practices and positive reinforcement being vital to this change. ‘Traditional 
healing’, where Indigenous young people are taken out bush by Elders, and conferencing 
procedures such as the ‘Murri Court’ are deemed ‘life-changing’ and effective in re-directing 
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Indigenous young people into positive pathways, because they make young people 
responsible for their actions. Self-determination and diversion are key to Indigenous young 
people’s engagement and success in lowering incarceration rates. 
 Justice Reinvestment is an initiative that encompasses all of these cited changes. 
Justice reinvestment re-directs money from prison or youth detention centres towards 
communities with high incarceration rates, for diversionary practices, and to address 
underlying causes for offending (White, 2014; Cunneen, 2013). The approach began in Texas 
to address the 300 percent increase in imprisonment rates between 1985 and 2005 (Garland, 
2007), and whilst they have seen a drop in prison and recidivism rates, there macro style 
approach is not transferable to Australia (Gooda, Graham and Duffy, 2015). The approach 
has also been criticised for the possibility that it will not substantially reduce recidivism, 
possibly create further stigmatisation of Indigenous communities and not being able to 
address social justice problems (Weatherburn, 2014; White, 2014; Cunneen, 2013). 
Nonetheless, as Australia has taken a micro level approach, justice reinvestment might enable 
Indigenous communities to own the re-direction of funds, thus directing and being 
responsible for devised programs. This allows communities to be self-determining, whilst 
addressing imprisonment rates. Justice reinvestment goes further than reducing recidivism 
rates and being cost-effective, it aims at creating safer homes and communities by 
empowering Indigenous people (Gooda, Graham and Duffy, 2015).  Further work needs to be 
done to address the post-colonial issues with this strategy (Cunneen, 2013), but justice 
reinvestment is a promising community owned initiative. 
 
Conclusion 
This research begins to address the lack of research conducted about remand with Indigenous 
young people in Australia, and young people generally (Hartjen, 2008). Service providers 
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expanded on themes in existing literature, with concurrence about how remand impacts on 
Indigenous young peoples’: social, emotional, and psychological development; on 
recidivism; and feelings of hopelessness and worthlessness (Halsey, 2006). However, 
interviews also highlighted outcomes that we know little about. 
Service providers insisted that remanding very young Indigenous young people can 
lead to remand becoming a ‘rite of passage’, something which existing research suggests is 
rare (Ogilvie and Van Zyl, 2001). Others highlighted the use of remand as a form of welfare 
support for Indigenous young people, which is reminiscent of the historical set up of the 
youth justice system that blurred welfare and criminal ‘offenders’ into a single category of 
deviance to be corrected by the system (Carrington and Pereira, 2009). Recidivism was also 
suggested to be an increasingly complex phenomenon influenced by, for instance, how 
Indigenous young people offend to be with family and friends who are also remanded 
contributing to detention becoming ‘Aboriginal domains’ (Cunneen et al, 2013; White, 2014) 
This suggests we need to know more about the motivations of Indigenous young people as it 
appears, like interviewees suggested, remand is itself becoming a social network and form of 
support for Indigenous young people. Participants were adamant these effects link 
intrinsically and intersect, worsening their impact overall for Indigenous young people.  
More research needs to be conducted with a wider sample of service providers, from 
both the community based and government sectors to better understand the intersecting, and 
often competing, impacts of remand. Whilst remand rates and length of stay is indicative of 
the general hyperincarceration of Indigenous people, research also needs to be done with 
Indigenous young people to gain more detailed understandings about how remand impacts 
upon them. We need to know about the challenges they face with remand, with reintegrating 
back into communities, and supports that would enable them to curb reoffending and desist 
altogether. Investigating how remand has become a rite of passage for Indigenous young 
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people is of vital importance, as well as examining how remand is used as a welfare process. 
We also need to know about how remand itself has become a social support process given 
there are so many young Indigenous people experiencing this. Finally, we must explore 
further the intersectional tensions between very young Indigenous people experiencing 
inherently adult detention processes, and the potentially insurmountable damage this may 
produce amongst these young people. 
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